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TOWN	  OF	  TUSTEN,	  SULLIVAN	  COUNTY,	  NEW	  YORK	  
TOWN	  OF	  TUSTEN	  TOWN	  ZONING	  CODE	  AMENDMENTS	  

	  

I.	  EAF	  INTRODUCTION	  

EAF	  Methodology	  
	  
As	  more	  fully	  described	  in	  the	  Proposed	  Action	  Description	  section	  below,	  the	  proposed	  action	  consists	  
of	  a	  zoning	  text	  amendment	  to	  effectively	  regulate	  allowable	  uses	  within	  all	  zoning	  districts	  of	  the	  town	  
and,	   in	   turn,	   support	   the	   goals	  of	   the	  Town’s	  updated	   comprehensive	  plan	  of	   2007.	   In	  particular,	   the	  
zoning	  text	  amendments	  are	  intended	  to	  provide	  greater	  clarity	  on	  regulatory	  aspects	  since	  2011.	  	  The	  
amendment	  also	  expands	  the	  Roadside	  Business	  (RB)	  to	  include	  the	  14-‐acre	  school	  field	  along	  Kirk	  Road.	  	  
The	  expansion	  of	  the	  RB	  District	   is	  an	  essential	  component	  of	  the	  vision	  of	  the	  Town’s	  comprehensive	  
plan	   to	   accomplish	   two	   policy	   goals:	   promote	   hotel	   and	   overnight	   stays	   in	   the	   Town	   to	   encourage	  
commerce	  in	  DB	  and	  RB	  Districts,	  and	  encourage	  home	  businesses	  and	  professional	  services	  in	  parcels	  
currently	   adjacent	   to	   existing	   businesses	   in	   the	   DB	   District.	   No	   construction	   or	   change	   in	   land	   use	   is	  
proposed	  or	  planned	  in	  association	  with	  the	  proposed	  action.	  Accordingly,	  many	  of	  the	  questions	  on	  the	  
State	   Environmental	   Quality	   Review	   (SEQR)	   full	   Environmental	   Assessment	   Form	   (EAF),	   Parts	   1	   are	  
inapplicable.	  Therefore,	  where	  the	  questions	  on	  the	  forms	  do	  not	  pertain,	   the	  response	   indicates	  that	  
the	  question	  does	  not	  apply	  (“N/A”).	  

II.	  PROPOSED	  ACTION	  DESCRIPTION	  

Proposed	  Action	  
	  
The	  proposed	  action	  consists	  of	  the	  review,	  adoption	  and	  implementation	  of	  a	  Local	  Law	  amending	  the	  
Zoning	   Law	   of	   the	   Town	   of	   Tusten,	   specifically	   amending	   Definitions;	   Zoning	   Map;	   Supplementary	  
Regulations	  Pertaining	   to	  Specific	  Uses.	   	  The	  proposed	  action	  also	   includes	  an	  addition	   to	   the	  Zoning	  
Law	  that	  includes	  the	  following	  provisions—Exotic	  Animal	  and	  Exotic	  Animal	  Sanctuaries.	  	  
	  
The	   proposed	   action	   is	   a	   direct	   legislative	   action	   by	   the	   Town	   Board	   of	   the	   Town	   of	   Tusten,	   as	  
contrasted	  to	  a	  specific	  construction	  project	  on	  a	  specific	  site.	  The	  proposed	  action	  is	  intended	  to	  clarify	  
and	  update	  where	  and	  how	  certain	  land	  uses	  are	  to	  be	  permitted	  and	  regulated.	  
	  
Specifically,	   the	  proposed	   zoning	   text	   amendments	   are	   intended	   to	   clarify	   and	  update	   regulatory	   and	  
enforcement	  action	  to	  more	  effectively	  protect	  community	  character;	  for	  example;	  
	  

• The	  law	  enacts	  more	  relevant	  and	  concise	  definitions	  that	  reflect	  new	  and	  emerging	  uses.	  	  These	  
definitions	  are,	   in	  turn,	   linked	  in	  a	  succinct	  manner	  to	  the	  Schedule	  of	  District	  Regulations	  and	  
supplementary	   regulations	   that	   allows	   the	   Town	  of	   Tusten,	   via	   the	   Code	   Enforcement	  Officer	  
(CEO),	  more	  clarity	  and	  tangibility	  for	  review	  and	  enforcement	  of	  requirements	  and	  restrictions	  
when	  required.	  
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• In	   particular,	   the	   law	   provides	   for	   refined	   definitions	   for	   improved	   interpretation	   and	  
understanding	  for	  more	  effective	  code	  enforcement.	  	  These	  revisions	  included:	  the	  inclusion	  of	  
the	   terms	   “accessory	   living	   quarters”	   to	   replace	   “accessory	   apartment/family	   based,”	   revising	  
the	  definition	  of	  	  “clear	  cutting”	  to	  include	  thresholds	  in	  the	  regulations,	  and	  the	  inclusion	  of	  a	  
definition	  for	  portable	  sawmills.	  	  

• The	  law	  also	  replaces	  the	  terms	  “zoning	  permit”	  with	  “building	  permit”	  and	  replaces	  the	  terms	  
“certificate	  of	  use”	  with	  “certificate	  of	  occupancy.”	  	  These	  changes	  offer	  the	  CEO	  more	  clarity	  if	  
enforcement	  action	  is	  required	  at	  a	  later	  date	  because	  the	  zoning	  law	  is	  using	  terms	  relevant	  to	  
upholding	  the	  zoning	  law.	  	  	  

• The	   law	   also	   includes	   specifications	   to	   enhance	   public	   safety	   by	   requiring	   new	   dimensional	  
requirements	  for	  new	  driveways	  to	  facilitate	  effective	  egress	  and	  ingress	  of	  emergency	  vehicles.	  

• The	  law	  establishes	  new	  criteria	  for	  accessory	  living	  quarters	  and	  renewals	  for	  such	  uses.	  
• The	   law	  also	  establishes	   standards	  and	   criteria	   for	   solar	   and	  wind	  energy	   systems,	   criteria	   for	  

the	  use	  of	  cargo	  containers	  as	  storage	  uses	  in	  addition	  to	  Portable	  on	  Demand	  (POD)	  containers.	  
• The	   law	  also	  provides	   threshold	  criteria	   for	  clear	  cutting	  consistent	  with	   the	  revised	  definition	  

noted	  above.	  	  
• The	   proposed	   regulations	   integrate	   the	   text	   of	   separate	   local	   laws	   on	   camping	   and	   sleeping	  

accommodations	  within	  the	  Section	  6.2	  of	  the	  revised	  zoning	  focusing	  on	  Campgrounds,	  Use	  of	  
Recreation	  Vehicles	  (RV)	  and	  Camping.	  	  

• The	  regulations	  outline	  stipulations	  for	  exotic	  animals.	  	  
	  
These	   amendments	   implement	   the	   2007	   Town	   of	   Tusten	   Comprehensive	   Plan,	   and	   therefore	   are	  
considered	  to	  be	  consistent	  with	  local	  planning	  objectives.	  
	  
The	   proposed	   amendments	   will	   be	   enacted	   through	   adoption	   of	   a	   new	   Local	   Law	   pursuant	   to	   the	  
provisions	   of	   the	   Municipal	   Home	   Rule	   Law.	   The	   proposed	   action	   is	   a	   legislative	   action	   only;	   the	  
adoption	  of	  the	  Local	  Law	  in	  itself	  will	  not	  involve	  any	  development	  or	  construction	  activities,	  or	  result	  in	  
any	  direct	  or	  indirect	  physical	  changes	  to	  real	  property	  or	  land	  use.	  

Legislative	  Applicability	  
	  
The	  proposed	   legislation	  will	  apply	  to	  all	  existing	  zoned	   lands	  within	  the	  Town	  of	  Tusten.	  Refer	  to	  the	  
complete	   copy	   of	   the	   proposed	   (Local	   Law)	   legislation	   at	   www.tusten.org.	   The	   proposed	   zoning	  
amendments	  are	  intended	  to	  provide	  increased	  clarity	  to	  the	  regulation	  of	  land	  uses	  involving	  tourism,	  
retail,	   commercial,	   light	   industrial	   and	   residential	   development	   consistent	   with	   the	   goals,	   policy	  
statements	  and	  recommendations	  of	  the	  2007	  Town	  of	  Tusten	  Comprehensive	  Plan.	  	  

SEQR	  Classification	  of	  Proposed	  Action	  
	  
The	  review,	  adoption	  and	  implementation	  of	  the	  proposed	  Local	  Law	  is	  a	  direct	  legislative	  action	  under	  
the	  sole	  approval	  authority	  of	  the	  Tusten	  Town	  Board.	  The	  proposed	  legislative	  action	  is	  classified	  as	  a	  
Type	  I	  action,	  pursuant	  to	  the	  New	  York	  State	  Environmental	  Quality	  Review	  Act	  (SEQR),	  Part	  617,	  as	  it	  
involves	  changes	  to	  the	  allowable	  land	  uses	  affecting	  an	  area	  within	  the	  Town	  of	  Tusten	  greater	  than	  25	  
acres	  (the	  area	  of	  the	  existing	  zoning	  districts	  in	  the	  Town	  of	  Tusten	  cover	  approximately	  31,232	  acres	  or	  
48.7	  square	  miles	  of	  the	  entire	  town).	  
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SEQR	  Lead	  Agency	  
	  
In	  that	  the	  proposed	  Type	  I	  action	  consists	  of	  a	  direct	  legislative	  action	  by	  the	  Tusten	  Town	  Board,	  the	  
Town	   Board	   is	   the	   sole	   agency	   with	   jurisdiction	   over	   the	   proposed	   action	   and	   is	   the	   sole	   “involved	  
agency”	   as	   defined	   in	   SEQR	   6	   NYCRR	   Part	   617	   (an	   involved	   agency,	   "means	   an	   agency	   that	   has	  
jurisdiction	  by	   law	   to	   fund,	  approve	  or	  directly	  undertake	  an	  action").	  As	   such,	   the	  Town	  Board	   is	   the	  
defacto	   lead	  agency	   for	   the	  environmental	   review	  of	   the	  proposed	   legislative	  Type	   I	   action	  under	   the	  
applicable	  standards	  of	  SEQR	  6	  NYCRR	  Part	  617.6(b)(1).	  
	  
Required	  Agency	  Referrals	  
	  

§ Town	   of	   Tusten	   Planning	   Board	   –	   Although	   members	   of	   the	   Tusten	   Planning	   Board	   are	  
members	  of	  the	  Tusten	  Zoning	  Re-‐Write	  Committee,	  the	  proposed	  zoning	  amendments	  may	  be	  
referred	   to	   the	   Planning	   Board	   for	   review	   and	   recommendation	   after	   discussions	   with	   the	  
Planning	   Board	   members.	   If	   the	   Town	   Board	   refers	   the	   proposed	   legislative	   action	   to	   the	  
Planning	   Board	   and	   receives	   a	   response	   along	   with	   several	   questions,	   the	   Town’s	   Planning	  
Consultant	   will	   prepare	   responses	   to	   questions	   and	   perhaps	   point	   out	   revisions	   to	   the	   draft	  
zoning	  amendments	  based	  on	  that	  feedback.	  	  Those	  responses	  will	  be	  included	  in	  an	  Appendix	  
that	  will	  be	  added	   to	   this	  document	  after	   the	  Town	  officially	  declares	   its	   lead	  agency	  and	   the	  
public	  comment	  period	  and	  public	  hearings	  have	  concluded.	  	  	  

	  
§ Sullivan	  County	  Division	  of	  Planning	  and	  Environmental	  Management	   -‐	   In	  accordance	  §239-‐l,	  

m	   &	   n	   of	   the	   General	  Municipal	   Law,	   referral	   of	   the	   proposed	   action	   to	   the	   Sullivan	   County	  
Division	  County	  Planning	  Board	  for	  its	  review	  and	  recommendation	  is	  required.	  The	  Town	  Board	  
will	   refer	   the	   proposed	   legislative	   action	   to	   the	   Sullivan	   County	   Division	   of	   Planning	   and	  
Environmental	  Management	   after	  officially	   declaring	   its	   lead	  agency	   status	   and	   completion	  of	  
Part	  II	  of	  the	  EAF.	  

	  
§ Upper	  Delaware	  Council	  (UDC)-‐	  Since	  the	  Town	  of	  Tusten	  is	  a	  signatory	  to	  the	  Upper	  Delaware	  

River	  Management	   Plan	   (RMP),	   this	   proposed	   action	  will	   be	   referred	   to	   the	   Upper	   Delaware	  
Council	   for	   its	   review	   and	   recommendations	   in	   reference	   to	   the	   action’s	   conformance	   to	   the	  
RMP.	   The	   Town	   Board	   will	   refer	   the	   proposed	   legislative	   action	   to	   the	   UDC	   after	   officially	  
declaring	  its	  lead	  agency	  status	  and	  completion	  of	  Part	  II	  of	  the	  EAF.	  

	  
§ Adjacent	  Municipalities	   -‐	   The	   Town	   Board	   has	   referred	   a	   copy	   of	   the	   proposed	   Local	   Law	   to	  

each	  of	  the	  five	  (5)	  adjacent	  Towns	  surrounding	  the	  Town	  of	  Tusten,	  including:	  
§ Town	  of	  Cochecton,	  New	  York	  
§ Town	  of	  Bethel,	  New	  York	  
§ Town	  of	  Highland,	  New	  York	  
§ Township	  of	  Berlin,	  Pennsylvania	  
§ Township	  of	  Lackawaxen,	  Pennsylvania	  	  

III.	  POTENTIAL	  ENVIRONMENTAL	  SIGNIFICANCE	  OF	  PROPOSED	  ACTION	  
	  
1. The	  review,	  adoption	  and	   implementation	  of	   the	  proposed	   legislative	  action	   (Local	  Law),	   in	   itself,	  

does	   not	   involve	   any	   development	   or	   construction	   activities,	   or	   result	   in	   any	   direct	   physical	   or	  
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environmental	  changes	  to	  any	  real	  property.	  Future	  applicability	  of	  the	  amended	  zoning	  provisions	  
may	   affect	   project	   and	   site-‐specific	   proposals,	   and	   these	   proposals	  will	   be	   subject	   to	   the	   Town’s	  
land	  use	  and	  development	  application	  and	  permit	  review	  processes.	  
	  

2. The	  proposed	   legislative	  action	   (Local	   Law)	   clarifies	   certain	  principal,	   accessory,	   and	   special	  uses,	  
and	   it	   provides	   specific	   provisions	   regulating	   the	   development	   of	   real	   property	   with	   regard	   to	  
special	   uses	   and	   accessory	   uses.	   The	   proposed	   zoning	   amendments	   are	   intended	   to	   provide	  
increased	   clarity	   to	   the	   regulation	   of	   land	   uses	   involving	   tourism,	   retail,	   and	   alternative	   energy	  	  	  
consistent	  with	   the	  goals,	  policy	   statements	  and	   recommendations	  of	   the	  Town	  of	  Tusten’s	  2007	  
Comprehensive	  Plan.	  
	  

3. The	   proposed	   zoning	   amendments	   are	   consistent	   with	   the	   stated	   purposes	   as	   set	   forth	   in	   the	  
proposed	  Zoning	  Ordinance,	  and	  are	  deemed	  necessary	  in	  order	  to	  help:	  

	  
Ø “protect	  property	  values;	  regulate	  location	  and	  use	  of	  buildings	  and	  the	  uses	  of	  land	  within	  each	  

district	  with	  regard	  to	  residential,	  commercial,	  industrial,	  and	  other	  purposes…”	  
	  

Ø “lessen	  congestion	  in	  streets;	  secure	  safety	  from	  fire,	  flood,	  panic,	  and	  other	  dangers…”	  
	  

Ø “provide	  adequate	   light	  and	  air	  and	  acceptable	  noise	   levels	  and	  prevent	  overcrowding	  of	   land	  
and	  avoid	  undue	  concentration	  of	  population…”	  
	  

Ø “facilitate	  the	  adequate	  provision	  of	  transportation,	  water,	  sewage	  disposal,	  schools,	  parks	  and	  
other	  public	  requirements.”	  

	  
4. The	   proposed	   action	   involves	   expenditure	   of	   local	   funding	   associated	   with	   the	   preparation,	  

adoption,	   filing,	   and	   implementation	   of	   the	   proposed	   zoning	   amendment	   legislation.	   Current	  
procedures	  related	  to	  administration	  and	  enforcement	  actions	  will	  remain	  unchanged	  and	  in	  force.	  
The	  proposed	  legislation	  is	  intended	  to	  be	  applied	  uniformly	  to	  individuals	  and	  corporations	  and	  is	  
intended	  to	  be	  salutary	  and	  provide	  increased	  benefits	  to	  the	  community.	  
	  

5. At	  this	  point	   in	  time,	  the	  adoption	  and	   implementation	  of	  the	  proposed	   legislative	  action	  will	  not	  
result	  in	  any	  adverse	  environmental	  impacts	  on	  land,	  water,	  wetlands	  and	  related	  resources,	  plants	  
and	  animals,	  or	  associated	  habitat	  areas.	  
	  

6. At	  this	  point	  in	  time,	  adoption	  and	  implementation	  of	  the	  proposed	  legislative	  action	  will	  not	  result	  
in	  any	  adverse	  environmental	  impacts	  on	  air	  resources,	  agricultural	  lands,	  transportation	  resources	  
and	   facilities,	   energy	   resources	   and	   facilities,	   nor	  will	   the	   proposed	   action	   generate	   any	   adverse	  
environmental	  public	  health,	  noise,	  or	  odor	  impacts.	  
	  

7. At	  this	  point	  in	  time,	  adoption	  and	  implementation	  of	  the	  proposed	  legislative	  action	  will	  not	  result	  
in	  any	  adverse	  environmental	  impacts	  on	  aesthetic	  resources,	  recreation	  or	  open	  space	  resources,	  
or	  on	  historic	  or	  archaeological	  resources.	  
	  

8. At	   this	   point	   in	   time,	   adoption	   and	   implementation	   of	   the	   proposed	   legislation	   action	   will	   not	  
generate	  or	   stimulate	   an	   increased	  demand	   for	   community	  provided	   services	   such	  as	   recreation,	  
education,	  police,	  and	  fire	  protection.	  
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FULL	  ENVIRONMENTAL	  ASSESSMENT	  FORM	  (EAF)	  
EAF	  PART	  I	  

	  
TOWN	  OF	  TUSTEN,	  SULLIVAN	  COUNTY,	  NEW	  YORK	  
TOWN	  OF	  TUSTEN	  TOWN	  ZONING	  AMENDMENTS	  
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